that he would be recalled as soon possible.  Howard subse-
quently returned several times seeking reemployment but was
turned down and has never returned to work with either D & T
or its successor, Little Robin Coal Company, Inc., (Little
Robin).

Double D & T president and stockholder, Robert Thompson
acknowledged the meeting on July 5 at which Mr. Howard
reported his safety complaint.  Thompson had just that day
purchased the part necessary for repairing the circuit
breaker and intended to have the breaker repaired that
evening or the next day.  Thompson testified at hearings on
August 27, 1985, that Cecil Dotson unilaterally decided that
Mr. Howard would be laid-off and that he, Thompson had
nothing to do with that decision. According to this testi-
mony Cecil Dotson was solely responsible for miners on that
shift. Thompson further testified that another employee,
Dusty Carpenter, was also laid-off the same day as Howard and
that additional employees were laid-off the following week.
All of the lay-offs were the result of low production.

At continued hearings on October 8, 1985, Thompson
acknowledged that he controlled the financing of D & T and
conceded, contrary to his previous testimony, that it was
therefore his decision as to who would be laid-off.  He
further testified that he had discussed the possiblity of
lay-offs with Cecil Dotson several weeks before Howard's
lay-off because of low production, poor quality coal and
continued financial losses.  Thompson also acknowledged that
the final decision to discharge Howard was made on the day of
his actual discharge, two days after Howard's protected
safety complaint about the defective circuit breaker.
Thompson testified at the continued hearings that in deciding
to lay-off Howard he considered that Howard had been missing
a lot of work and showed up an average of only 3 days a week.
This evidence is not disputed.

Cecil Dotson also testified at the continued hearings.
At the time of Howard's lay-off D & T had purportedly been
sold to Little Robin Coal Company, Inc., (Little Robin) but
Dotson was continuing to manage the mine at the request of
Little Robin's owners,  Dotson, his brother John Dotson, and
Robert Thompson, met three weeks before Howard's lay-off to-
discuss the possiblity of laying workers off.  Production w.as
down and they were producing "bad coal".  The final decision
to specifically lay off Howard and another employee, Gary
Cockran, was not made however until right before that action
was taken. Cecil Dotson testified that he was not aware,
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